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International Consumer Product Health and Safety Organization (ICPHSO)  

2019 International Symposium: Trinity College, Dublin 

24 – 25 October 2019 

Thursday, 24th October 2019 

9.15am – 9.35am  

Keynote – Competition and Consumer Protection Commission's Member Responsible for 
Product Safety  

• Mr. Patrick Kenny  

• Patrick Kenny oversees criminal enforcement, consumer enforcement and is responsible for 
product safety. 

• CCPC is in the process of reevaluating its procedures for monitoring and compliance for product 
safety, as products continue to be manufactured and distributed in new ways. 

• Keeping pace with modern means of product manufacture and distribution is important for many 
reasons, one of which is the encouragement of international cooperation and free movement of 
products and ideas. The internal market and EU membership has transformed the economy in a 
positive way – and offers a huge economic benefit to a small open trading economy, like Ireland. 
Dublin has an opportunity to attract more business. 

• The CCPC has a role in protecting the internal market in Europe.  For this market to function 
correctly, consumers must be able to trust that the products they are purchasing are inherently 
safe. This is especially so given the way products are purchased in a modern day economy – i.e. 
online. 

• Competition is also an important component in protecting the internal economy. When regulators 
put an extra burden on manufacturers, this is an extra cost they have to bear. If they are competing 
against people without this cost, it undermines their own investments. 

• As part of revising its procedures to keep pace with an increasingly modern economy, the CCPC is 
looking at being more proactive. This will involve more on-site inspections, and will assist in the 
development of new EU regulations in 2021 to address new concerns. 

• The plan is to develop a network and encourage information sharing that will help highlight any 
weaknesses within internal borders. These weaknesses need to be addressed consistently across 
Europe. 

• Sharing ideas is key to the ability to address new threats posed by product safety in a modern 
economy.  One of the benefits of Brexit is that people are now looking at market surveillance and 
its role in the economy, and as such, resources have been redirected for this purpose.  
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• The CCPC is also working to develop an approach for detecting non-compliance early, prior to 
distribution, and to have a market surveillance function within the group. This would entail more on-
site inspection in retail and wholesale to increase CCPC presence in the marketplace. 
Communication is key, and the CCPC will work to instruct firms as to how to be compliant. 

• Finally, the CCPC is working to address the consumer’s “purchase decision” journey, to redirect 
consumers: away from cheaper online options towards products that comply with product safety 
initiatives and regulations. 

9.35am – 10.05am 

Keynote - ANEC President 

• Mr. Dermott Jewell 

• Consumers are generally engaging with the producer’s marketers. Products are described in 
glowing terms that, when looked at closely, tell the consumer absolutely nothing about the product 
and whether it’s safe. (i.e., “promotes a healthy lifestyle,” “good for your health.”) The consumer 
has to play a part in checking the product (i.e., read the ingredients, read reviews, etc.). 

• Everyone makes mistakes, and everything has a problem that has to be resolved. What producers 
need to do from a consumer protection standpoint is try and get it right from the outset, if possible. 
The biggest problem consumers will tell you they have is when they have to bring something back 
or when they are trying to engage with a representative of the organization. 

• There are significant amounts of non-compliant products on the market.  Trying to monitor a global 
economy at the rate and speed at which it moves is difficult to do. As a result, we need market 
surveillance to protect consumers.  It’s for this reason that ANEC welcomed the adoption of the EU 
regulation on market surveillance and compliance last June. It offers enhanced traceability in the 
supply chain, better organization and financing of market surveillance authorities, including 
customs, and increased checks of the safety of products sold online.  

• It is very important to have the right culture within an organization: one that favours safety.  For 
instance, there are some companies that look at the compliance requirements and voluntarily 
double them. However, there is also an issue with customers wanting something cheap and being 
willing to forfeit safety. We need to change that. They need to focus on safety. 

• European standardization is a private activity. The larger business actors have more to gain 
because they have both the knowledge and the resources to invest. When compared with 
consumer input, which is low and limited, there is an imbalance.  

10.35am – 11.35am 

Plenary 1 - Take it from the Top  

• Claire Temple – Cooley (Moderator)  

• Tabatha Bauer – Backyard Discovery 

• Vladimir Brajkovic – Ikea  

• Don Huber – Consumer Reports 

• Regulator trends are towards the need to: (i) increase enforcement and (ii) improve consumer 
engagement – both highlighted in opening two keynotes. 

• Top tips for getting the board engaged: 

o Building a culture based on compliance but expanding it to an ethos for the company to 
pursue. 

o Bring in all stakeholders and frame the position to show how all of them will benefit. 

o Keep up with recent updates (e.g. news stories on enforcement trends). 
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o Involvement from the top is about trust and empowering those who are going to deliver. 

o CPSC Regulatory Robot is great for small businesses. 

o Power of conversation for people to learn from grassroots up. 

o Helpful to have advocates / allies on the board. 

11.35am – 12.35pm 

Plenary 2 - Emerging Regulatory Landscape for IOT  

• Prabhu Ramkumar (Moderator) – TUV   

• Michael Del Negro – GE Appliances 

• Don Huber – Consumer Reports 

• IOT safety through the eyes of consumers 

o Connected products must be safe/secure and there must be producer/consumer responsibility: 

 Producer’s side – design, validation and verification (i.e. having a strong compliance 
programme), good information campaigns and constant monitoring post-delivery to 
consumers are key. 

 Consumer’s side – check for software updates, disable smart features, check for relevant 
certification. 

o If an incident occurs: 

 Producer’s side – engage counsel/regulatory agencies/communication services early, 
implement incident response plan, retain documents and incorporate learnings. Centralise 
PR functions, as credibility is key. 

• A galaxy not so far away 

o Global regulatory landscape 

 EU Cybersecurity Act/ENISA – working to ensure that a framework is created and 
published by June 2020. 

 Security considerations as part of Radio Equipment Directive – review ongoing to 
determine whether there should be requirements on producer compliance. 

 New standards being produced on protection of personal data and privacy, protection form 
fraud etc. 

 UK – new labelling requirements not covered in ETSI standard, see Code of Practice for 
Consumer IOT Security. 

 US – legislation introduced to address security concerns e.g. California Cybersecurity law 
says that any product needs “adequate” security” – not clear how this will be enforced. 
Standard 8259 (currently in draft) – core baseline assessment framework for US market 
entry. 

 Stepwise approach to product development in IOT is necessary – build your security over 
time. 

o Best practice considerations: 

 Choose appropriate framework. 

 Complete a risk assessment and make it understood by people. 

 Engage with competent authorities for interpretation. 

 Design and build a process and product for improving security and safety during its 
lifetime. 

• Smart products and security risks 

o 4 key principles: 
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 Baseline scepticism of risks of interaction between data security, privacy and safety. 

 Smart products offer safety enhancements. 

 Security threats move faster than security improvements but same principles apply to 
failures in normal products. 

 Safety risks are very dependent on product e.g. alarm clock v avalanche beacon. 

o Key that improved functionality for connected features does not compromise a product’s 
existing safety features; or encourage unintended consumer behaviour. 

o California – progressive regime and dealing with challenges with new regulation e.g. fixing 
problem of IoT devices with hard-coded (and easy to crack) passwords. 

o Best practices: 

 Company commitments and tone at the top. 

 Security-by-design and vulnerability testing. 

 Process of internal controls and compliance training. 

o There are, and will be, IOT breaches that will result in a demonstrated physical safety issue 
e.g. Chrysler connected car being made to brake and not following the driver’s examples. 

o Build your risk assessment into the ecosystems that your product is a part of.  

2pm – 2.30pm 

Keynote   

• Liz Hyman – CEO XR Association 

• Who are XRA and what is XR? XRA is an industry body supporting responsible development and 
thoughtful advancement of XR. XR is an umbrella term. People are familiar with VR, but not AR 
and mixed reality. 

o XR is a global term to cover these and new or not yet designed technologies. 

o AR layers information onto reality. E.g. a head up display or Pokemon Go. 

o Mixed reality, e.g. VR from traditional media (sculpture viewable in living room from newspaper 
article). 

• History. Traced back to 1960s. Telesphere mask in 1962 considered the first VR. In 1988, GM 
created the first head up display. 

• The future. Slow but steady growth in XR. Prediction of US$160bn by 2023 (up from US$16.8bn 
forecast for 2019). “We are on schedule but we still have many steps ahead”. We are in the early 
growth period of XR and a comparison was made to mobile phones. Required development of 
touch screen technology and mobile apps to launch mobile technologies to a mass market. 
Similarly with e-commerce, required innovations surrounding e-payments etc. Even with 
technologies that we now consider essential, there is a period of development in order to make the 
technology scalable and adoptable by a mass market. The same applies to XR. 

• Developing uses. XR is no longer just for gaming. In the future, XR will be key in training and 
education (in particular for high risk jobs such as chemists, pilots and medical professionals – 
including surgical, e.g. Surgical AR platform), business and consumer functions. For example, 
Walmart purchased 17,000 goggles to train staff – e.g. in customer relations, empathy etc. 

• XRA activities. XRA has released “XR – Primer 1.0”: starter guide for developers. This is a living 
and breathing document – will be continuously updated for best practices etc. XRA has carried out 
a study re building a stronger culture for safety in emerging technologies. Hoping to release results 
at the next ICPHSO. Many of the existing studies date from the early 2000s, and some even from 
the 1960s. These do not reflect the current technologies. XRA study replicates previous 
methodologies, so it can be comparable, but updated. These look at child safety in particular. 



  
 

5. 

Thursday, 24th October 2019 

2.30pm – 3.30pm 

Plenary 3 - Challenges for the Wearables Industry - Regulation, Reliability and Expectation  

• Matthew Dickman – Oculus  

• Michaela Herron – Mason Hayes & Curran  

• Jeremy Opperer – Exponent 

• Industry overview: 

o Wearable tech has been around for a long time – calculator watch in the 70s to the apple 
watch launch in 2014. 

o Industry predicted to be worth close to $50bn. 

o Physicians believe it will help people become healthier. 

o We now have an opportunity to think about where the risks could be. 

• Uses of wearable tech (examples include): 

o Watches (health, activity, taking calls etc.). 

o Real time air pollution monitoring. 

o Work by athletes that measure impact. 

o Exo-skeletons to assist with injuries. 

o Detect current’s in human tissue. 

o Invisible helmet. 

o Microchips on pets. 

o Sensors on plants to measure environmental impact. 

• Risks: 

o Risk = identifying the hazard and risk factors that have the potential to cause harm and 
analyse against the probability of being exposed to that risk/harm. 

o We need to identify how people might use the product and assess the risk. 

• Unintended use could include: 

o Hacking location data is a serious risk. 

o Technology is generally designed for adults – and not having something designed with children 
in mind is often a problem. 

• Unique design construction: 

o How do you reduce the risk(s) present, and how do you reduce users encountering these 
risks? 

• Design and safety. 

• Warnings and user education. 

o We need to ensure consumers are informed and educated. 

o Portable headsets have warnings, and we could do the same on other devices. 

o Animated warnings – what does a consumer have to take away before using VR. Need to keep 
it short and engaging, show in a convincing way that is memorable and localised. Minimise the 
amount of text, while still getting the key messaging – how can you design the safety into the 
core experience. 

• Regulation of wearables: 

o There is a distinction between wearables and medical devices. 

o Medical devices are regulated by a completely different, very detailed and specific regime. 
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o Fitness trackers fall on the consumer products side of the line. 

• Intended use: 

o Sometimes consumers use a wearable in a different way to that which is intended. 

o Sometimes doctors will recommend a consumer wearable – if the manufacturer is on notice to 
a particular use, it could develop obligations for them. 

• Marketing claims and advertising: 

o Which? did a study on fitness trackers re claims on reliability. 

o There are serious variations in the accuracy of wearables. 

o We even have baby wearable tech now, for example, a sock to monitor how the baby moves, if 
it turns over etc. 

• Wearable data and the GDPR: 

o Maintaining user transparency is key. 

o Consider whether the wearable is collecting “health” data as defined by the GDPR. 

o Ensure appropriate security measures are in place. 

o Ensure wearables have been developed in accordance with GDPR’s rules on privacy-by-
design and default. 

o Consider and address hacking issues. 

• Wearables in the courtroom: 

o Fitness tracker data used as evidence (e.g. in personal injury claims). 

o Aiding criminal investigations – i.e. showed heart rate had stopped at the time a murder 
suspect was in the vicinity of the victim. 

• Liability and Litigation: 

o It is becoming increasingly hard to figure out where the defect is with these products (device, 
software, app, system it runs off). 

Key takeaways: 

1. The Regulatory framework in which these devices operate is very tricky. Need to address what 
type of device you are manufacturing – is it a medical device or is it a consumer product? 
Manufacturers should get regulatory counsel involved early. 

2. Knowledge is power. A big issue is the unintended use of these products – once on notice to 
an unintended use, certain obligations are placed on manufacturers. Need to ensure 
consumers are properly educated about use and what the product should/should not be used 
for. 

3. With so many frameworks applicable to wearables; do we need to consider specific legislation? 
The types of products under the wearables umbrella is so big that it may be difficult to have 
specific legislation. 

4pm – 4.50pm 

Breakout 1 - Compliance in a Circular Economy: Navigating the Consumer Product Roundabout 

• Beth McCalister (Moderator) – Compliance & Risks 

• Steven Andrews – Assent Compliance 

• Amy Chen – Compliance & Risks 

• Jonathan D. Cocker – Baker McKenzie 

• EU-level: the European Commission’s ‘Waste Package’, ‘Circular Economy Package’ and 
Extended Producer Responsibility (“EPR”). 
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o At an EU-level, under the current legislative regime, producer contributions make-up less than 
20% of the actual costs to recycle / dispose of the waste. The EU is developing extended EPR 
proposals where producers will be required to meet 80% of the costs. 

• UK-level: this is a very active area in the UK with a plastic packaging tax being developed, 
amongst other initiatives. 

• Regulation of single use plastics is another example of the measures being adopted at an EU-level 
and also in the UK. 

• Worldwide: we can also see the impact of policy changes worldwide, for example, when China 
imposed prohibitions and restrictions on the import of waste into China, other countries that 
previously exported waste into China passed laws to restrict the amount of waste produced in that 
country. 

• Product labelling: if a claim is made that a product is biodegradable, recyclable etc. it is very 
important to check the laws in the local market to make sure that this is a valid claim in light of the 
waste laws in that market. Laws may restrict things from being disposed of in a certain way in a 
particular market). 

o This impacts consumer products the most.  Once the product is in the hands of consumers, it 
is out of the control of the manufacturer. 

• Initiatives on consumer products: ban on micro plastics, introduction of ‘right to repair’ laws and 
removal of restrictions on authorised only repairs. 

• Interaction with consumer laws: under up-coming mandates for minimum warranty periods for 
certain products, if a manufacturer offers commercial warranties covering the product for this 
period, the manufacturer may be exempt from complying with the producer responsibility 
requirements or have lesser obligations, given they are producing less waste. 

• Deposit return schemes are expected to be expanded to other types of products.  

4pm – 4.50pm 

Breakout 2 - The Greenlight: Increased Awareness, Use, Safety and Regulation of 
Environmentally Friendly products 

• Terry Fox – CupPrint 

• Wendy Hederman – Mason, Hayes & Curran 

• Kristen Kern – AAFA 

• Discussion of issues of where the green agenda meets product safety 

o Governments are increasingly aware of environmental issues when regulating products, 
particularly plastic in oceans (7,000 tonnes of plastic goes into the ocean every second) 

o Much product safety legislation is from before we became aware of 
environmental/sustainability issues so there are times they can conflict. 

• Key legislation in the EU is the Single Use Plastic Directive (EU) 2019/904 

o It aims to restrict single use plastics, and to reduce the amount of plastic going into the world’s 
seas. 

o It is an ambitious plan that includes reducing plastics that go into waste streams, bans ten 
separate single use plastic items (including cotton bud sticks, drink stirrers, straws), measures 
to reduce consumption of other items. 

o Producers are liable for the costs of disposal of certain items (e.g. cigarette producers will be 
liable for costs relating to cigarette butts). 

o Member State laws are to be in force by 3 July 2021, certain parts may be extended to 2024. 

• The Ecodesign Directive and standards applying to certain categories of product is also relevant. 



  
 

8. 

Thursday, 24th October 2019 

o The right to repair has now been introduced within the Ecodesign Directive, which is likely to 
have a significant impact for consumer tech because it is trying to oblige manufacturers to 
provide information on how to repair products (or how to ask a third party to repair). It also 
requires that spare parts are made available. 

o There are potentially significant implications for safety if manufacturers have to allow third 
parties to perform repairs. 

• The Irish government have just announced very strict legislation prohibiting micro-plastics in rinse-
off cosmetics and detergents/household cleaning products and will include other measures related 
to micro-plastics in wet wipes and certain clothing. 

• Cupprint - a niche company creating sustainable cups: 

o Option 1: the plastic lining inside a paper cup (compostable biopolymer plastic). Standard is 
EN13432. 

 Compostable means (in accordance with standard) it will break down within 12 weeks and 
germinate seeds 

o Option 2: use an earth-coating material 

o Option 3: new technology dispersion coating products. Instead of using a plastic lining you 
paint on a varnish to create a waterproof barrier. 

 Dispersion coatings usually made from rubber-based polymer such as latex. 

 It is not certain whether they are within the Single Use Plastic Directive or not – many 
companies are working on it. 

 It is very heavily regulated in the EU because it contains lots of new chemical formulations 
– it is therefore tricky to ensure compliance in both EU and US. 

o The more environmentally-friendly cups become, the more likely they are to leak, and also the 
more expensive for a manufacturer. 

o Reusable cups bring safety risks from hygiene issues – who has the obligation to wash the cup 
properly? The answer is not yet clear. 

• There is a general lack of consumer awareness, but significant trends towards sustainability. 

o Many companies aren’t able to publicise information about the sustainable work they are 
doing, as there are concerns about misleading consumers through claims such as “carbon 
neutral”. 

o Consumers tend to be unhappy with individually wrapped mail-order products, so producers 
are looking at reducing polybags and using new substances. 

o There is also increasing concern over synthetic microfibers. NGOs have been particularly 
influential in publicising this issue. 

o AAFA research shows consumers like the idea of sustainable products, but aren’t willing to pay 
much more for a sustainable product than a non-sustainable product. 

• It is very difficult to verify claims that a product is made from recycled fibres. 

o In the US, it has to have been genuinely removed from the waste chain. 

o It is obviously also difficult to prove that fibres have not been recycled. 
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9.15am – 9.45am 

Keynote 

• Pinuccia Contino – European Commission  

• The start of the new Commission is now scheduled for 1 December. Expect a new dynamic and 
new priorities; but also the confirmation of certain priorities. 

• Whenever we manage to avoid the slightest injury, not just serious ones, then it is a victory. It is 
often a silent victory. 

• Cooperation across range of actors is required. Imagine a triangle: economic operators / regulatory 
bodies / consumers at the corners of the triangle. Consumers are additionally at the core. 

o In the EU, making sure product safety is pervasive is a joint priority (shared between Member 
States and the Commission). 

o Notification in one country will go to the Commission who send it to all countries. This is how 
the internal market works. 

• Six main priorities currently, in the EU Commission. 

o Coordinated activities for safety of products (“CASP”): toys, batteries, charges, e-scooters and 
e-bikes. Participating Member States test products, meet to discuss, and take decisions. 

o The EU is also working on legislation on AI. More detail will come in the first 100 days of the 
Presidency. More scientific knowledge and expertise is required and there is a new call for an 
expert group. 

o Importance of increasing the effectiveness of product recalls. A communication campaign on 
this contains messages for consumers and businesses. 

o Product safety pledge: this is a 12 point voluntary commitment for marketplaces, which goes 
further than legislation. Others are in discussions to sign up. 

o Product safety award, inspired by METI in Japan who have been doing this for over 10 years. 

o International cooperation: it is important that consumers are not treated differently because of 
where they are. Product safety should not be a luxury. This requires increased cooperation to 
increase the benchmark for product safety. 

• Turn silent victories into loud victories. We do save lives and work together to make sure people 
are safe. Loud victories help to get more resources, and also helps to make the world a better 
place. 

• Evidence for probability in risk assessments can be very difficult - we should work together to get 
better evidence. It would be good to set up a project to discuss how we can share evidence on 
this. Member state authorities have authority to decide on attribution of calculations. They might, 
infrequently, come to different decisions on a risk assessment of same product. If this happened, 
the EU Commission would then facilitate dialogue.  

9.45am – 10.45am 

Plenary 4: Balancing Consumer and Confidentiality from an International Perspective,  

• Rachel Weintraub – CFA (Moderator) 

• Triggvi Axelsson – Consumer Agency 

• Sarah-Jane Dobson – Cooley 

• Remington A Gregg – Civil Justice and Consumer Rights 

• This session discussed how issues of transparency and confidentiality can impact consumer safety 
across the globe and how stakeholders across the globe manage disclosure/transparency issues. 

• Three important words: trust, balance and cooperation. 
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• Key questions: 

o What information should manufacturers give to regulators during a product safety issue? 

o What kind of confidential information we are considering? 

o Is there trust between the regulator and the manufacturer? 

• There is a patchwork of laws across the world, which means there is a need for international 
cooperation. 

• There is an increased interest to enhance economic cooperation 

• How are consumers impacted in this discussion? 

o Most countries have some form of “right to know” law. 

o There are limitations to disclosure – although there is a right to access information in the 
government’s position. 

o The burden generally rests on the person seeking to withhold information. 

o The problem is when withholding the confidential information, this can prevent the ability to do 
the job. 

o The conversation has neglected the consumer’s interest for too long. 

• What are the best interests of both sides? What trade-offs are acceptable? 

• How does the issue of corporate confidentiality and disclosure affect product safety? 

o Practice is often different from the theory. 

o Ensuring safeguards/protections for certain disclosures is important. 

• In the balance of confidentiality versus disclosure – what would be the consequence of fewer 
exceptions (and fewer disclosures)? 

o Full disclosure is desirable – allows the public to be adults, and decide, rather than 
government or manufacturer deciding – which they shouldn’t have complete control over. 

o There are things the public shouldn’t have, but too little information is unhelpful. 

o Where European legislation ends, national legislation comes in. 

o There is a fine balance between giving enough information to take action versus ensuring 
consumers do not panic unnecessarily. 

o If recall notification doesn’t give enough information, we don’t see the same level of returns. 

o These topics create obstacles for ensuring effective recalls. 

• It is important to consider the impact of privilege, which will differ around the world. 

• It is the role of the regulator to act quickly – laws that impede that are a problem. 

11.15am – 12.30pm 

International Regulatory Session: Responding to the Challenges of New Technologies Safety at 
Exponential Acceleration 

• Commissioner Peter Feldman (Session Introduction) 

• Rod Freeman – Cooley (Moderator) 

• Rich O’Brien – US Consumer Product Safety Commission 

• Pinuccia Contino – European Commission  

• CPSC and IOT 

o Start with consumer preference: demand drives new products. There is no such thing as 
completely safe and secure product. 

o CPSC – starts and ends with safety. 
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 Common nexus – security vulnerability and safety issue. 

 CPSC is not a pre-market approver. 

 Regulation should address real world harms, not hypotheses. 

 The best practice guidelines has been paused and CPSC is working with sister agencies 
where there are shared IOT interests. 

 On Sep 25th 2019 – CPSC staff presented a status report on IOT technology in response 
to May 2018 hearing. It is not a statement of CPSC policy. 

 A working group has been established with other federal agencies; as well as discussions 
with other regulators. 

 The transformational characteristic of IOT products means an increased potential for 
unseen product hazardisation. This occurs when becomes unsafe after purchase because 
has changed 

 Historical hazardisation was predictable. IOT is different due to malicious hacking, 
defective 3rd party software, defective updates, consumer modifications. There are other 
considerations too – “anomalous data transfer interference” e.g. GPS or “manipulation of 
consumer-originated data (C.O.D.)” 

 IOT encourages jurisdictional lines to be crossed (between federal regulators). 

 CPSC do not consider data protection and privacy issues a consumer product hazard 
unless there is an associated risk of injury. 

 Manufacturers of IoT products must comply with traditional requirements but also 
operational code, telecomm protocol, C.O.D., safety code / sensors, and security code. 

 Imagine a smart connected exercise device – perhaps a heart monitor. A doctor may ask 
you to use specific setting if you have particular health condition. Now there is health 
information that could be changed (whether maliciously or otherwise). 

 CPSC can agree with other regulators the type of data that is important. 

 The CPSC has looked at multiple connected products – many might ask, where is the 
safety risk with lightbulbs? But what if someone’s grandmother was walking down stairs to 
a basement and the light went out. 

• EU Commission: recall effectiveness and the product safety award 

o Recall effectiveness depends on product, consumer, communications, strategy etc. 

 In April, the Commission published results of the EU survey on recalls. A third of 
consumers continue to use products after seeing a recall notice. This is linked to way they 
perceive recall. The risk must be accurately described and the action taken must be clear. 
Incentives can be a good idea. We need to find strategies to increase word of mouth 

 If consumer perceives personal data for registration used for other purposes, this will be an 
issue. It should be clear it is just for safety purposes. 

 People of a lower social economic status are less likely to register or respond; such 
consumers will typically prefer traditional channels. 

 Businesses can be reluctant to publish recalls. Survey shows that there is a 50%+ 
increase in trust in the brand. A good recall can increase trust in a brand. 

 Example of one offer - $5 if the consumer published the recall on their Facebook page. 

 Regulators recently met at EU-wide recall effectiveness workshop 

 Discussion points from workshop: 

• Strategies to facilitate direct consumer contacts (including product registration, how to 
identify affected consumers). 
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• Strategies to increase consumers’ response to recalls (content and form or recall 
notice, communications, recall procedure and remedies). 

• Roles and responsibilities of different actors (authorities and business). 

 Next steps: 

• Further behavioural research (this will be shared at Brussels 2020). 

• Cooperation with authorities and traders. 

• International cooperation. 

o Product Safety Award 2019 

 Recognises businesses going beyond EU requirements for greater consumer safety 

 Awarded for childcare products SMEs and large companies. More information can be 
found here: https://ec.europa.eu/product-safety-award/ 

• Questions 

o IOT connected device – crime vs product safety? 

 If penetrated by a criminal act, then it’s a crime. 

 It may be a question of whether there’s a defect, but this would be assessed on a case by 
case basis. 

 For example, if a safe for firearms is not secure. If dropping the safe causes it to open, 
then where this is a safety issue the CPSC will run a recall. Where the opening is the result 
of a criminal act, this is within the jurisdiction of the police. 

o International cooperation – with new technology, is there opportunity for internal cooperation 
on policies or is this too difficult? 

 Yes, there was an EU event this week – the Commission is looking for input on good ideas 
to accomplish goals. Their work will benefit everyone. This is a great example of 
cooperation. There is much discussion between regulators and standards developers 
relating to IOT. They are working hard and the panel is optimistic. 

o QR code for safety matters? 

 There is not one in place yet. 

 Barcodes were discussed at recall effectiveness workshop. Can they be used to store 
more information? At the moment there are only 12 bars. There would need to be 17 bars 
to store more information. 

o What opportunities are there for crowd resourcing of product recalls? For example, 
encouraging consumers to post a recall notice on social media? 

 Lots of ideas are being discussed. There’s an example of videos produced by car 
manufacturer in France, which shows someone that has been physically affected by the 
issue. 

 It’s important to make sure that opinion leaders in affinity groups know. For example, 
issues relating to diving breather apparatus goes up on diving websites. This is in contrast 
to the difficulty that transportation departments have had to get participation. 

2pm – 2.30pm 

Keynote:  

• Kevin Nolan, President & CEO GE Appliances, a Haier company 

• When you see smart technology in homes, the majority of the product is actually outside the home 
(in terms of software etc.) and the consumer does not see the whole product. These kinds of 
products are changing what innovation means, and how we think about innovation 
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• Companies that don’t innovate are guaranteed to fail. 

• There are two types of company: technological optimists and technological pessimists 

o The optimists believe technology can solve everything, including climate change. 

o The pessimists believe technology may wipe out life on earth. 

• Technology will almost always have the potential to be used for both good and bad things – see 
e.g. aeroplanes that can let us connect with each other but also drop bombs and spread disease. 

o It is critical for us to understand the technology, in order to understand how it affects our lives. 
We need to innovate for good. 

• We are in the 4th industrial revolution: 

o Dealing with new technologies coming at us quickly and being incorporated into our products 
(e.g. IOT, Robotics, AI, VR). 

o But it doesn’t take just engineers to build products now – we need to engage IT so much more. 

• There are four key points as appliances get smarter: 

o Safety has to be a priority 

 The culture of the company has to be about safety, and it needs to be understood that 
safety is the most important thing for products. 

 Safety needs to be at the forefront of all processes – an engineer knowing about a safety 
issue doesn’t make a difference if the company doesn’t take it seriously. 

o Technology should be used to discover and fix vulnerabilities 

 Every product has vulnerabilities and weaknesses, we can never look at a product and 
think it’s perfect. 

 As new material becomes available, we should continually evaluate safety. 

o It should not be possible to patent safety 

 Where vulnerabilities are detected and solutions found, those solutions should not be 
patented. 

 Competitors also have vulnerability on safety and we should all think about whether we 
want to have that open and whether our industry should be safer. 

 Particularly in the  IoT space, can set you back if a competitor has a safety issue because 
it ultimately means there’s a lack of trust. 

o Innovate for safety 

 Consumers use products in manners you may not have designed them for, you need to 
consider these uses when evaluating safety and making improvements. 

• Optimism kills, pessimism paralyses, realism is key.  

2.30pm – 3.30pm 

Breakout 3: Shaping Your Business in a Changing World - Product Safety Approaches in 
Unfamiliar and Non-Traditional Markets  

• Ann Leung – QIMA (Moderator) 

• Stephina Gwangwa – NRCS 

• David Kosnoff – Hasbro Far East, Ltd 

• Lucy Ward – Hogan Lovells 

• Companies are casting their sourcing net into less traditional markets e.g. Africa, South America 
(for example, because of the trade war in US/China, Brexit and changing costs due to formerly 
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traditional markets becoming less traditional e.g. stronger state laws in the US (e.g. California) 
etc.). 

• Less traditional markets adopt regulations from countries with better-developed product safety 
systems. The key for countries that border less traditional markets is also to have strong 
regulations (otherwise, defective products will go on the market). 

• In an ideal world – standards, testing, certification, licencing will be globally aligned. This is not the 
case currently 

• Middle East/North Africa – although these countries generally adopt international requirements, 
they can add on further requirements e.g. factory audit. 

• The product itself may be compliant globally but as soon as you consider packaging/in-box or on-
box requirements the product can become non-compliant in certain jurisdictions. 

• It difficult for companies who want to remain compliant when their competitors are not competitive: 
we need an ingrained product safety culture. 

• It is key to do good level setting with marketing/the board if you are a manufacturer launching a 
product – make sure you do not launch all countries at the same time. 

2.30pm – 3.30pm 

Breakout 4: - Shaping the Future in Toyland: "Safely Home for the Holidays"  

• Belinda May – Dentons US (Moderator) 

• Joan Lawrence – The Toy Association 

• Jason Hertzberg – Exponent 

• Shelby Mathis – US Consumer Product Safety Commission 

• Tania Vandenberghe – ANEC 

• Catherine VanReeth – Toy Industries of Europe 

• In 2018, 3.8 million fake / counterfeit toys were seized. This is the second largest category after 
cigarettes.  Incidents growing due to online sales.  A large number of counterfeit toys do not 
comply with applicable safety requirements. 

• Generally, plush toys are considered appropriate for all ages.  However sequin plush is different.  
Sequins can come off and has a new play pattern to move the sequins, which makes them 
primarily intended for older children. Different regulatory approaches: age determinations vs ban in 
some countries. 

• CPSC update on age determination guidelines, new version anticipated in early financial year 
2020.  

• CPSC has also awarded a contract to examine safety hazards of smart toys as well as nine 
additional toy categories. CPSC will develop age recommendations for each of the toys based on 
this research. 

• Delayed events such as forms of cracking, fatigue and other failures: products that comply with 
standards when manufactured and after a period of time a weakness develops / there is a failure 
and a small part breaks off.  This could be due to a poor weld or interactions between the plastic / 
metal and exposure to a contaminant etc. 

• AI “smart toys” issues: should regulators “certify” algorithms or issue fines reactively? Who owns 
the information collected? Parent, child or toy company?  What should happen where the child 
confides in the toy regarding abuse? What should happen where the child confides in the toy 
thoughts of self harm? 

• New EU Regulation on Market Surveillance and Compliance: covers toys but not articles intended 
for children.  This is an issue. 
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• Chemicals in toys: slime toys that have excessive quantities of boron. EU Commission has 
announced to fund a co-ordinated market surveillance action on slime toys. 

• Button batteries: not just found in toys, but also other household products.  There is going to be an 
EU awareness campaign on this.  

3.50pm – 4.50pm 

Plenary 5: Global Best Practices to Communicate Safety to Consumers Throughout the Product 
Life-cycle  

• Holly Ohlrich – The Step2 Company 

• Nancy Cowles – Kids in Danger 

• Samuel Cromie – Trinity College Dublin 

• Nate Henderson – BILT 

• This session was all about using information from consumers to inform how you design the next 
product. 

• The downside of the rise in online shopping is that consumers cannot see safety warnings in the 
same way as they can in physical stores. 

o Sellers should: 

 Provide the same safety warnings online as in stores on packaging. 

 Provide instruction videos, warning labels and more on the purchase site. 

 Use technology to monitor online sales for reviews sharing faulty information or 
highlighting hazards and other red flags for safety issues. 

o Communicating with a consumer post-sale is always challenging, but online sales present 
unique challenges/opportunities – for example, traceability is often easier 

• Key principles for a reporting system: 

o User-appropriate interface for consumers to use. This is particularly relevant for medical device 
issues – MHRA website “yellow card” system noted as a good example. 

o Forums can be a helpful source of information on the way consumers are interacting with 
products. 

o Promotion: people need to know there is a reporting system, how to access it and that you 
want their details. 

o Feedback: responding to customers who report issues, but also when good points are raised. 

o It is important to be cognisant of the need to update instructions in real-time, particularly 
following consumer feedback and/or safety issues. 

o Always get a second opinion for validation of instructions, it can be a good idea to get 
someone else to write the instructions for your products. 

o 1/3 of all assembled products are done incorrectly. 

• Not all consumers will work in the same way, and instructions should be adapted accordingly. 

o For example, if you are selling baby products, remember the person who is going to assemble 
it is probably sleep-deprived and needs clear, simple instructions. 

o This is also true across different countries – certain nationalities have a more direct style, for 
example. 

o Having one set of homogenous instructions will rarely work, so be prepared to adapt and 
speak to marketing teams about this. 

 


